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Abstract. The article sets forth material that relates lte turrent state and prospects of
introducing into circulation unused defense andusgc lands in the Far Eastern Federal
District of Russia. The article shows which factare constraining and which are stimulating
such development, as well as the degree of inflieot each group of factors on the
identification, assessment and formation of a lplud, as well as recommendations for their
civilian use in the Russian Far East. In the preces number of major problems were
identified related to the management of land owhgdhe Russian Ministry of Defense, in
particular in the subjects of the Far Eastern Fadeistrict. The practical significance is that
the results of the study can be useful when worliitg unused defense and security lands not
only in the Far Eastern region, but throughoutRlussian Federation

1. Introduction

In recent years, in the Russian Federation in attiorewith the development of market management,
mortgage lending and housing construction, theowen of land plots has intensified. The growth in
the number of transactions with real estate, tipaesion of economic freedom of business entitids di
not always occur in compliance with legal requiratse The unresolved issues of differentiating land
ownership and the misinterpretation of certaingaftFederal Law No. 137-FL of October 25, 2001
“On the Enactment of the Land Code of the RussedeFation” by local authorities led to the factttha
land plots were unlawfully involved in civilian ffec from the composition of industrial and other
special purpose lands, including defense and sgdards. Violations of the law in distinguishing
between land and property funds entailed unauthdrieizures of land, the elimination of many
critical military infrastructure and theft of prae and caused significant damage to Russia's defen
and security.

In the course of the work, a number of major profdevere identified related to the management
of land owned by the Russian Ministry of Defenseparticular, in the subjects of the Far Eastern
Federal District [1]. The research regions are HKinatsk Territory, Amur Region, Jewish
Autonomous Region, Primorsky Territory.

The presence of significant unused land area resmairsignificant obstacle for the Russian
Federation complicating sustainable social and @tin development, especially in the face of
external restrictions and sanctions of the intéonal community [2]. Issues related to the formatio
of effective mechanisms for involving unused landsthe economy were considered by many
scientists and practitioners, among which we hggtilithe following: N.I. Kresnikova (2017), S.N.
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Volkov, S.A. Lipsky (2017), V.V. Alakoz, V.N. Khlyan (2016).

2. Materialsand methods

When developing proposals for involving unused dséeand security lands in the economy, an
analysis was made of their identification and cbadiat the time of identification, and a methodplo
was proposed for introducing such lands into catiah and proposals for their intended use. The
balance method was used on materials obtained fnaoficly available sources (reports, statistical
material). As a result of the application of thesethods, the main problems in the introduction of
such lands in the regions of the Far Eastern Fedastrict were identified and suggestions were
made for the development of their further use.

3. The study of the establishment and involvement in the economic turnover of unused lands of
defense and security in the regions of the Far East

In the course of the work, a number of main prolslemere identified related to the management of
land owned by the Russian Ministry of Defense, @mé=d in the flowchart (Figure 1).

Lack of monitoring of land

Land tax plan

Transfer of unused land

of the Russian Federation

Cadastral works

Land Manigement Issues of tt
Ministry of Defense and Security

Figure 1. Problems associated with the management of lame:duy
the Russian Ministry of Defense

The lack of modern scientific research on defemgbesecurity lands, the constant updating of real
estate legislation, the practical needs of the AkrRerces of the Russian Federation, military units,
organizations and bodies ensuring the country'srdef and security, the national significance of
defense and security lands determine the relevainte work presented [3].

In accordance with Decree of the Government oRbssian Federation dated December 29, 2008
No. 1053, the Ministry of Defense of Russia exegifunctions of managing federal property under
the authority of operational management or economanagement of the federal state unitary
enterprises and state institutions subordinateht Ministry of Defense of Russia, as well as
exercising the powers of the Minister of Defense¢hef Russian Federation in the management bodies
of open joint stock companies with federal paratipn.

The Property Relations Department of the MinisthyDefense of Russia, in accordance with the
Regulation approved by Order of the Minister of &efe of the Russian Federation of February 25,
2014 No. 110 (as amended by order of the Minist®&efense of the Russian Federation of November
24, 2015 No. 708), exercises the authority to marpagperty of Russian Defense Ministry [4].

In the Far Eastern Federal District, property managnt activities of the Ministry of Defense of
Russia are carried out by an institution subordirtatthe Department of Property Relations of the
Ministry of Defense of Russia represented by thdeFa State Treasury Institution “Far Eastern
Territorial Administration of Property Relationsf the Ministry of Defense of Russia.
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To understand the essence of the concept of “ladeéfense and security,” you need to understand
that this category includes land plots providedthie relevant subjects of legal relations for the
deployment and permanent activities of militarytsininstitutions, military schools, enterprises and
organizations of the Armed Forces of the Russiatefaion, border and internal troops, military snit
and military formations.

Based on article 93 of the Land code of the Rus&iaderation, defense and security lands
currently include lands that are used or reassigoedipport the activities of the Armed Forceshaf t
Russian Federation, other troops, military formatioand bodies, organizations, enterprises,
institutions that perform functions for the armemtpction of the integrity and inviolability of the
territory of the Russian Federation, the protectifrnthe State border of the Russian Federation,
information security, and other types of securityclosed administrative-territorial entities, arme t
rights to which the participants of land relatidresse acquired on the basis of the Land Code of the
Russian Federation and other Federal laws [5].

According to Article 27 of the Land Code of the Bias Federation, the land plots of the Ministry
of Defense of Russia are withdrawn from circulatihich means that they can be exclusively owned
by the Russian Federation and cannot be the sulfjgeinsactions related to the sale of real estate

On the territory of the Far Eastern Federal Distiiere is a predominant number of federal real
estate objects and land plots owned by the Ruddiarstry of Defense. The reason for this is the
rapid reduction of military units throughout RussMoreover, the release of land occurs without
reclamation and demolition / dismantling of unudeddings and structures. Ultimately, abandoned
military camps are cluttered, and once functiorboddings turn into ruins.

In this regard, only a small part of the land isdifor its intended purpose, namely for defense and
security,. This situation is more related to thmitéd functionality of the use of land by the Armed
forces of the Russian Federation [6].

Moreover, a significant part of these objects igsgd and in unsatisfactory condition. Most of the
real estate is a large area (over 20 hectaresanof With a low building density (former landfills,
warehouses, bases) (Figure 2a).

) T 0)
Figure 2. a) Land of defense and security; b) The leased dot located within the boundaries of the
aerodrome of the Ministry of Defense of Russia

If there is no need to deploy troops on the tayrisubordinate to the Ministry of Defense of Rustia
land will be released. In this situation, the gobgsible option for using the released land igdtssfer to
the ownership of municipalities, the treasury ef Russian Federation, or other persons.
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One of the problematic issues of the applicatiordicle 39.6 of the Russian Land Code is the
provision of land for rent to state institutiongtlare not under the jurisdiction of the Russianibry
of Defense. For example, a number of airfieldshef Armed Forces of the Russian Federation in the
Far East, by law, belong to the group of jointlyséd airfields, that is, land use of the airfield is
carried out not only by the Russian Ministry of Befe, but also by other agencies, for example, the
Ministry of Emergencies of Russia, the Federalxansport Agency, etc. [7].

The Federal Air Transport Agency is in charge ofuanber of state unitary enterprises, including
the Federal State Unitary Enterprise State Corjordbr the Organization of Air Traffic in the
Russian Federation, which, as part of the impleatant of federal targeted programs 2015-2020, is
the responsible customer for the construction défal transport facilities (objects of the navigati
system, tracking system objects, reconstructionunfvays). That is, for the implementation of the
tasks facing this organization, a land plot shdaddhllocated (Figure 2b).

Article 39.10 of the Land Code of the Russian Fati@n, which governs the provision of land
plots on the right of gratuitous use, does notluesthe issue of providing land plots on this rigit
implement the goals of federal targeted programs.

Federal Law of October 6, 2003 “On General Priresgpbdf Local Self-Government” No. 131-FL
stipulates that issues of local importance inclisdaes relating directly to the provision (orgatica)
of the life of the population of the correspondmgnicipality of a particular constituent entity thie
Russian Federation, the solution of which accordmghe Constitution of the Russian Federation,
implemented by local authorities both independeaiigt by the population.

In this regard, the transfer of real estate and tarthe ownership of the constituent entitieshef t
Russian Federation and municipalities is activehgaing on the basis of the Federal Law of
08.12.2011. No. 423-FL “On the procedure for thatgjtous transfer of military real property to the
ownership of constituent entities of the Russiaddration, municipal property and on amendments to
certain legislative acts of the Russian Federat{beteinafter - the Law No. 423-FL), in accordance
with part 1 of article 2 of which ownership of kdiiigs, structures, facilities and so on is tramsfibr
free of charge to municipalities [8]. In accordamdth paragraph 6 of Article 2 of Law No. 423-FL, i
military real estate is no longer necessary to enthat the federal authorities exercise poweithen
field of national defense and state security, qurciperty is subject to transfer to municipal owh@rs
free of charge.

The procedure for the transfer of such land pletsat only related to the transfer to ownership of
public law entities of real estate located on diaci plots (i.e. property complexes of military toav
not used for defense and security), but also cosdbe transfer of individual (free from developmen
land plots that are necessary for the municipatily solve the problems of socio-economic
development.

Decisions made on the transfer of land to the oshiprof constituent entities of the Russian
Federation or municipalities are fully substantiatSince, by virtue of the Registration Law, the
return of transferred real estate, in respect atlwhegistration of a public law entity has beerried
out, is possible only by a court decision.

In order to speed up and simplify the procedurettiertransfer of military real estate objects, the
following measures were enshrined in Law No. 423-FL

First, Part 5 of Art. 2 of Law No. 423-FL states that #esence of state registration of the right of
ownership of the Russian Federation to militaryl e=date, the absence of its state registration, th
lack of land boundaries is not an obstacle to thasibn to transfer military real estate from feder
property to the ownership of a constituent entitythee Russian Federation or municipal property.
These features were established even in contraveaticlause 1.2 of Art. 20 of the Federal Law “On
State Registration of Real Estate” dated July T3,52No. 218-FL, which does not allow the state
registration of the right to an immovable propemyhich is not considered to be accounted for in
accordance with the Federal Law “On Cadastral Agtivof July 24, 2007 No. 221-FL, with the
exception of cases specified by federal law, inneation with which, for the state registration loé t
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ownership of municipalities to the immovable prdpdransferred to them, it is necessary that these
objects were registered in the state Real Estatas@er.

Secondly, in part 6 of Art. 2 of Law No. 423- FL the wordimof the compulsory transfer of military
property to municipal property is enshrined: “ieth is no need for military real estate to enshae t
the federal authorities exercise powers in thel fadlnational defense and state security, sucheptpp
is subject to free transfer to municipal propertfowever, this type of transfer of property viokte
the property rights of municipalities, restrictgithindependence in matters of local importances pu
them in an unequal position with other owners @ipgrty and, therefore, contradicts Articles 8, 130,
132, 133 of the Constitution of the Russian Fed@mat

One of the problems of Law No. 423-FL is that reatate objects are usually transferred in
disrepair, and local governments lack funding far tepair and maintenance of these objects. In,2012
amendments to the aforementioned Law were developeaviding for the obligation of the
authorized federal executive bodies in the fieldnaihagement and disposal of military property to
agree on the amount of financing for the curreninteaance of the transferred objects and that the
real estate should be suitable for operation. Heweawn the current version of Law No. 423-FL, this
amendment was not made. In accordance with theaiirey judicial practice, the transferring party
(Ministry of Defense of the Russian Federationhd$ obligated to bring the transferred property in
proper technical condition or to finance its cutnepair.

For example, from the Resolution of the ArbitratiGourt of the Far Eastern District of June 23,
2015 No. F03-2197 / 2015 in case No. A73-12147 1420t follows that the administration of
Khabarovsk filed a lawsuit with the Ministry of efse of the Russian Federation to recover losses in
the form of expenses for repair of property tramsf® to municipal ownership, which was in
unsuitable technical condition. The satisfaction tbé claim was denied, and the burden of
maintenance transferred to the municipal ownershtphe property was assigned by virtue of Art. 210
of the Civil Code of the Russian Federation ondveer, namely the administration of Khabarovsk.

Often, municipalities refuse to accept immovableperty objects that do not have economic
potential, in most cases destroyed or damagedibgddand structures, as well as the land plots on
which they are located (Figure 3) [9]. These adtiare contrary to Law No. 423-FL and inevitably
lead to legal action.

For example, in accordance with the order of th@ude Minister of Defense of the Russian
Federation No. 286 dated 03/28/2017, real estgexish including land plots, were transferred t® th
ownership of the municipality of Nikolaevsk-on-Amaity. At the same time, the administration of
the Nikolaevsk-on-Amur city refused to sign the die¢ transfer because of the poor condition of the
objects being transferred. In this regard, the 8Migiof Defense of Russia appealed to the couht avit
request to oblige the administration of the Nikekeon-Amur city to sign a deed of transfer. The
court decided to satisfy the requirements of thenidliiy of Defense of Russia and oblige the
administration of the Nikolaevsk-on-Amur city tocapt the real estate objects specified in order No.
286 of 03/28/2017, justifying this in accordancéhwparagraph 2.2 of article 2 of Law No. 423-FZ (as
amended by the Federal Law dated August 03, 201808FL effective from August 14, 2018) that
if buildings are not intended for citizens to liig the structures are in disrepair, precludingrthe
further operation, land plots with located on th&nuctures are transferred to municipal ownership.

Controversial real estate objects are separatelgiaily isolated items of real estate that argesilio
registration in the register of municipal propekyithout the acceptance of objects for budget autiroy
it is impossible to finance them at the expenstheflocal budget, which poses a potential threteo
maintenance, failure of water supply, sanitatiow, @estruction of buildings [10].

A military town is a complex of buildings, strucés and technical systems with stationary
equipment and technical equipment located in themseparate building (structure) located on one or
more land plots intended for cantonment of form@aiand military units.
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£

Figure 3. Land plots on which destroyed or dilapidated bogdd and structures of the Ministry of
Defense of Russia are located on the territorjneffar Eastern Federal District, planned for tremsf
to municipal ownership

The boundaries of military camps are the boundasfeland used to deploy the corresponding
military units, formations, military educationalstitutions of higher education, other organizatiohs
the Armed Forces of the Russian Federation, intéroaps of the Ministry of Internal Affairs of the
Russian Federation, and state security bodieselbbundaries of the land are not set in accordance
with applicable law, the boundaries of the landdetermined by its actual use.

At the same time, the publication of administratags on the transfer to municipal ownership or
property of constituent entities of the Russiandfation of property complexes of military camps
(including land plots) entailed the illegal regiion of the rights of municipal authorities todar
areas of land plots of the Ministry of Defense okBa.

As an example, let's take a look at the transfereaf estate objects of the Ministry of Defense of
Russia to the ownership of the municipal formatibthe Vladivostok city.

So, during the gratuitous transfer of military reatate, including land, from federal propertyte t
ownership of the municipal formation of the Vladitok city (on the basis of the order of the Deputy
Minister of Defense of the Russian Federation dtacch 19, 2013 No. 146) the property of military
town No. 5 was transferred, including land (withepecifying characteristics: area, cadastral number
necessary for the operation of the transferredastalte objects.

When a land plot is transferred to municipal owhgrsvithout specifying its characteristics, the
administration of the municipality independentlyndacts cadastral work to form land plots necessary
for the use of the transferred real estate objeats, the original land plot not occupied by the
transferred real estate remains within the changedhdaries in the ownership of the Russian
Federation (run by the Russian Ministry of Defense)

However, the Vladivostok City Administration appliéor registration of the ownership right of the
municipal entity of the Vladivostok city on a lamdbt within the boundaries of which the above-



ESCHIP 2020 IOP Publishing
IOP Conf. Series: Earth and Environmental Science 579 (2020) 012125  doi:10.1088/1755-1315/579/1/012125

mentioned real estate objects are located, witregistration on the state cadastral registratiothef
land plot under transferred objects.

As a result, on the basis of the decision of tHth FArbitration Court of Appeal dated 02.24.2016
in case A51-15106 / 2015, the ownership of the wipal entity of the Vladivostok city on the above
land plot was registered.

At the same time, in accordance with the CommanthefEastern Military District, the above-
mentioned land plot is included in the border & tarritory planned for development in the intesest
of the Armed Forces of the Russian Federation.

This circumstance delays the development of theeswry territory, thereby hindering the
implementation of the basic functions of the Rusdidinistry of Defense, namely, ensuring the
defense and security of the state.

Summing up, we can conclude that the transfermad nd military property to the ownership of
municipalities and subjects of the Far Eastern Fédgistrict is impeded by the absence in the
budgets of the receiving and transmitting partfesxpenditures aimed at the demolition of emergency
buildings and structures with the subsequent rastor of the land plot, as well as the conduct of
boundary works on the formation of land under thegferred objects.

It should be noted that despite the continued rialuin the formations of the Armed Forces and
other military units of the Russian Federation, thensfer of movable and immovable military
property to local authorities and individual econoentities, and the demilitarization of the ecoyom
defense and security lands, continue to play aroitapt role in the functioning of the military-
industrial complex, in the national security systerinthe Russian Federation, in ensuring the
protection of state secrets.

At the moment, the main problems of managing theddaof defense and security are related to the
fact that the monitoring functions of the land plaif the Ministry of Defense of the Russian
Federation are not performed (Figure 4).

Surveillance of damaged
and emergency buildings

Control over the use of
land in the interests of the
Ministry of Defense of the

Russian Federation

Tracking illegal use by
third parties

Land
Monitoring
Functions

Figure 4. Problems associated with the lack of monitoringpafl plots of
the Ministry of Defense of Russia

Land management of the Ministry of Defense of thisdfan Federation on the territory of the Far
Eastern Federal District is carried out by the Fald&tate Institution "Far Eastern Territorial
Administration of Property Relations" of the Mimigtof Defense of Russia (hereinafter - the
Institution), located in Khabarovsk.

The property managed by the Institution was transteas a result of the reorganization of the
apartment-operating units and departments of maniggneering services of the Ministry of Defense
of Russia located in the Far East.

The signing of transfer acts took place withoutoresling cartographic material and title
documents. Actual use and condition of real estagenot been verified. Part of the land, at the tirh
transfer, had already been transferred to municpalership earlier, removed from the state cadastra
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registration or information about them was canceties to the lack of registered rights. A parttaf t
transferred land plots used by the Ministry of Defe of the Russian Federation located on the
territory of the Far Eastern Federal District amt imcluded in the state cadastral registration.
Statistical data on the land plots of the MinistfyDefense of Russia, registered by the Institytare
presented in the block diagram (Figure 5).

Currently, the Institution has more than 2500 latats registered, it is not possible to systematize
information and control the rational use of which the Institution's forces [11]. In this regarde th
territories of former military towns are littereddaused by third parties without the appropriatengs.

Based on the above, it was proposed:

To organize an annual inventory of real estate atbjeised by the Ministry of Defense of the
Russian Federation, located on the territory offthhdé=astern Federal district, with the implementat
of inspection. Based on the results of this indpactit is necessary to analyze the information
received and prepare lists of land plots used dadnpd for use in the interests of the Russian
Ministry of Defense.

Total land plots placed or
a register [2500]

Total land plots not Total land plots registered
registered in the State in the State Cadastral
Cadastral Register [4£ Registel[2050]
| | Rights 01i the Ministr Rights of the Ministry of
. . . i inistry ights of the Ministry o
Primary title Inforr_natlon on the of Defense of the defense of the Russian
documentation location, area and Russian Federation Federati t
is available title documents are are registered [1300] . er? |or(11 ?;Z(no
[100] missing [350] 9 rems er?
Withdrawn from the State Third Party Rights
Cadastral Register, Registered [200]
canceled [25(

Figure5. Information about the land plots of the Ministriyl@zefense of Russia located on the territory
of the Far Eastern Federal District

When preparing lists of transferred land, it is essary to classify land plots in the following
categories:

- used in the interests of the Ministry of Defen§®ussia;

- used by third parties without legal grounds ¢&e);

- not registered on the state cadastral register;

- released, not used in the interests of the Mint Defense of Russia;

For each category of land, it is necessary to aautythe following activities, presented in Figére

1. Assigning to the territorial garrisons, which, inirt, assign them to military formations; the land
plots used by them under the acts of receptionte@rdmission with the attachment of photo-fixing
materials and information on the actual use ofdhek.

2. Together with law enforcement agencies, conductirgpections of land plots, drawing up
relevant acts, organizing judicial and claim work recover damages from guilty persons for
unjustified use of real estate of the Ministry @fBnse of Russia.

3. In relation to land plots that are not includedhia state cadastral registration, the Instituticells
organize work on the search for title documentsraakle information on previously recorded land plots
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4. Land plots not used and not planned for use inrttegests of the Ministry of Defense of Russia
shall be transferred to municipal ownership, progpaf the subject or treasury of the Russian
Federation [12].

Inventory of land plots of the Ministry of
Defense of the Russian Federation

Assignment to Release illegally Search for title Transfer of
military units of used land documents unused real estate
the respective of the Ministry of
land plots Defense of the
Russian
Federatio

Figure 6. Activities carried out based on the results efitiventory

4. Conclusion

Due to the rapid reduction of military units thréwogit Russia, the release of land occurs without
reclamation and demolition / dismantling of unuseildings and structures. Ultimately, abandoned
military camps are cluttered, and once functiorbingdings turn into ruins.

As a result of the analysis of data on real esibjects of the Ministry of Defense of Russia, ihca
be concluded that the main problems associated thwtlmanagement of defense and security lands
are: lack of monitoring of land plots; payment afidl tax; transfer of unused real estate; carryitg o
cadastral works.

In the course of the study, based on the availdata and the current legislation, proposals were
formulated to streamline and systematize data nd fdots of the Russian Ministry of Defense, as
well as to minimize cases of their irrational use.

The main proposal is that the institution, togethh the military administration, conduct an
annual inventory of real estate used by the MipisfrDefense of the Russian Federation located on
the territory of the Far Eastern Federal Distridgth an inspection.

According to the results of the inventory, it ixassary to apply the obtained systematized data to:

1. Assign to the territorial garrisons, which, urrt, assign to military formations and formations,
the land plots used by them under the acts of terepnd transmission with the attachment of photo-
fixing materials and information on the actual o§énd.

2. Together with law enforcement agencies, to conduspections of land plots, drawing up
relevant acts, organizing judicial and claim work recover damages from guilty persons for
unjustified use of real estate of the Ministry @fBnse of Russia.

3. With regard to land plots not included in tregestcadastral registration, the Institution shajbaize
work on the search for title documents and mala@indtion on previously registered land plots.

4. Land plots not used and not planned for usherirtiterests of the Ministry of Defense of Russia
shall be transferred to municipal ownership, progpaf the subject or treasury of the Russian
Federation.
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